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Preponderance of the evidence:  Proof by information which, compared with that opposing it, 
leads to the conclusion that the fact at issue is more probably true than not. 
 
Research:  A systematic experiment, study, evaluation, demonstration or survey designed to 
develop or contribute to general knowledge (basic research) or specific knowledge (applied 
research) relating broadly to a particular discipline or subject by establishing, discovering, 
developing, elucidating or confirming information about the discipline or subject of the 
research. 
 
Research Integrity Officer (RIO):  The RIO is responsible for:  (1) assessing Allegations of 
Research Misconduct to determine if they fall within the definition of Research Misconduct, are 
covered by federal regulations, and warrant an Inquiry on the basis that the Allegation is 
sufficiently credible and specific so that potential evidence of Research Misconduct may be 
identified; (2) overseeing Inquiries and Investigations and (3) the other responsibilities 
described in this policy.  The RIO is the Associate Vice President for Research and St6( )]TJ
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4.1.10 Determine whether each person involved in handling an A
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4.3.1 A good faith effort from the RIO to notify the R
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the DO.  If it is found that an Investigation is not warranted, the DO and the RIO will ensure that 
detailed documentation of the Inquiry is retained for at least seven (7) years after termination 
of the Inquiry, so that ORI or the appropriate regulatory agency may assess the reasons why the 
institution decided not to conduct an Investigation. 

The DO will receive the Investigation Report and, after consulting with the RIO and/or other 
institutional officials, decide the extent to which this institution accepts the findings of the 
Investigation and, if Research Misconduct is found, decide what, if any, institutional 
administrat



http://www.calstate.edu/eo/EO-929.html
http://daf.csulb.edu/offices/univ_svcs/internalauditing/whistleblower.html
http://www.foundation.csulb.edu/policies/index.htm
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5.6.3 Research activities should be suspended; 

5.6.4 There is a reasonable indication of possible violations of applicable law or 
regulations; 

5.6.5 Federal action is required to protect the interests of those involved in the 
Research Misconduct Investigation; 

5.6.6 The Research Misconduct Investigation findings may be made public 
prematurely and HHS action may be necessary to safeguard evidence and 
protect the rights of those involved; or 

5.6.7 The research community or public should be informed. 

5.7 Appeals 

Respondent(s) have a right to appeal the decision. The appeal shall be in writing and should 
include a detailed statement of any disputed facts and any new defenses to the Allegations. Any 
additional relevant information may also be included in the appeal.  

6.0 CONDUCTING THE ASSESSMENT AND INQUIRY 

 6.1 Assessment of Allegations 
 

Upon receiving an Allegation of Research Misconduct, the RIO shall assess the Allegation to 
determine: whether it is sufficiently credible and sufficiently specific, so that potential evidence 
of Research Misconduct may be identified; whether it is within the jurisdictional criteria of 
federal agencies; and whether the Allegation if proven would constitute Research Misconduct 
as defined in this policy and any applicable federal regulations.  An Inquiry must be conducted 
if these criteria are met. 

 
The assessment period should be brief.  In conducting the assessment, the RIO need not 
interview the Complainant, Respondent(s), or other witnesses, or gather data beyond that 
submitted with the Allegation, except as necessary to determine whether the Allegation is 
sufficiently credible and specific so that potential evidence of Research Misconduct may be 
identified.  The RIO shall, on or before the date that the Respondent(s) is notified of the 
Allegation, obtain custody of, inventory, and sequester all research records and evidence 
needed to conduct the Research Misconduct proceeding, as provided in the Notice to 
Respondent(s); Sequestration of Research Records section below. 

 

http://www.ecfr.gov/cgi-bin/ECFR?SID=fee135010ed197657d5ab5887b01f889&page=browse
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 6.2 Initiation of Purpose of Inquiry 
 

If the RIO determines that the criteria for an Inquiry are met, the RIO shall initiate the Inquiry.  
The purpose of the Inquiry is to conduct an initial review of the available evidence to determine 
whether to conduct an Investigation.  An Inquiry does not require a full review of all the 
evidence related to the Allegation. 
 
 6.3 
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6.5.1.2 Describes the Allegations and any related issues identified during the 
Allegation assessment; 

6.5.1.3 States that the purpose of the Inquiry is to conduct an initial review of 
the evidence, including the testimony of the Respondent(s), Complainant 
and key witnesses, to provide information to the RIO who will 
communicate to the DO whether an Investigation is warranted, not to 
determine whether Research Misconduct definitely occurred or who was 
responsible; 

6.5.1.4 States that an Investigation is warranted if the committee determines: (1) 
there is a [

[(the)13d-2(f)6P is-0.0n-10(o)2(c)8(Td
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evidence of ad
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8.4.1.1 Describes the Allegations and related issues identified during the Inquiry; 

8.4.1.2 Identifies the Respondent(s); 

8.4.1.3 Informs the committee that it must conduct the Investigation as 
prescribed below in the Investigation Process section; 

8.4.1.4 Defines Research Misconduct; 

8.4.1.5 Informs the committee that it must evaluate the evidence and testimony 
to determine whether, based on a preponderance of the evidence, 
Research Misconduct occurred and, if so, the type and extent of it and 
who was responsible; 

8.4.1.6 Informs the committee that in order to determine that the Respondent(s) 
committed Research Misconduct it must find that a preponderance of the 
evidence establishes that:  (1) Research Misconduct, as defined in this 
policy, occurred (Respondent(s) has the burden of proving by a 
preponderance of the evidence any affirmative defenses raised, including 
honest error or a difference of opinion); (2) the Research Misconduct is a 
significant departure from accepted practices of the relevant research 
community; and (3) the Respondent(s) committed the Research 
Misconduct intentionally, knowingly, or recklessly; and 

8.4.1.7 Informs the committee that it must prepare or direct the preparation of a 
written Investigation Report that meets the requirements of this policy 
and any applicable federal regulations (42 CFR 93.313). 

8.4.2 The RIO shall convene the first meeting of the Investigation Committee to 
review the charge, the Inquiry Report, and the prescribed procedures and 
standards for the conduct of the Investigation, including the necessity for 
confidentiality and for developing a specific Investigation plan.  The 
Investigation Committee shall be provided with a copy of this policy and any 
applicable federal regulations.  The RIO shall be present or available throughout 
the Investigation to advise the committee as needed. 

 
8.5 Investigation Process 

 
The Investigation Committee and the RIO will: 
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 9.5 Maintaining Records for Review by ORI 
 
The RIO must maintain and provide to ORI (or other appropriate regulatory agencies or 
sponsors) upon request “records of Research Misconduct proceedings” as that term is defined 
by 42 CFR 93.317 or any subsequent regulations.  Unless custody has been transferred to HHS 
or ORI has advised in writing that the records no longer need to be retained, records of 
Research Misconduct proceedings must be maintained in a secure manner for seven (7) years 
after completion of the proceeding or the completion of any PHS proceeding involving the 
Research Misconduct Allegation.  The RIO is also responsible for providing any information, 
documentation, research records, evidence or clarification requested by ORI to carry out its 
review of an Allegation of Research Misconduct or of the University’s handling of the 
Allegation. 
 
10.0 COMPLETION OF CASES; REPORTING OF CASE CLOSURES 
 
Inquiries and Investigations shall be completed. The RIO must notify the appropriate 
regulatory agency, including ORI when required, in advance if there are plans to close a case at 
the Inquiry, Investigation, or appeal stage on the basis that the Respondent(s) has admitted 
guilt, a settlement with the R
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responsibilities under applicable law (42 CFR 93).  If the R


